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HOW DOES THE 

JUDGE DECIDE 
CUSTODY ISSUES  

IN NEVADA? 

“In the state of Nevada, parents who are separating or 
divorcing are encouraged to work together outside of  

court to determine who should have custody of a child.”   

Pintar Albiston 
Las Vegas Family Law Attorneys 
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In the state of Nevada, parents who are separating or divorcing are encouraged 

to work together outside of court to determine who should have custody of a 

child.  When parents are unable to come to an agreement, the issue of custody 

will come before a family court judge. The judge will act in the best interests of 

the child when deciding custody issues. Nevada Revised Statute section 125.480 

outlines the specific factors that a judge should consider in determining how to 

share custody.  

 

Parents who go to court on the issue of custody will need to make a compelling 

argument to the judge for why their preferred custody arrangement should be 

adopted. It is best for each parent to be represented by a qualified and 
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experienced legal professional who can offer insight into how to negotiate on the 

issue of custody or who can help present a case to a judge. 

 

Deciding Custody Issues in Nevada 

 

Parents who separate and who will be raising children independently will need to 

have a custody arrangement that establishes both physical custody and legal 

custody. Physical custody refers to parenting time, or the time that the child 

physically spends under the care of each parent. Legal custody refers to 
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decision-making authority, such as the authority to make choices on where a 

child should attend 

school or what 

religious education a 

child should have.  

 

Parents have the best 

insight into their 

children’s needs and 

their family dynamic 

and should always try 

to create a parenting 

plan outside of court 

that divides custody. It 

is very common for 

parents to have 

difficulty agreeing on 

their own. However, 

parents can get help 

from a mediator who 

can facilitate open 

communication 

between them. When 

each parent is 

represented by an 

attorney, it may also be easier for the parents to agree. An attorney can help 
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parents to make decisions based on the laws of Nevada and based on what 

makes sense for their family rather than acting out of anger or emotion.  

 

In some situations, parents are truly unable to come to an agreement and there 

is no option but to have a judge decide on custody. A judge considers what is 

best for the child, which is usually some form of joint or shared custody so that 

both parents may continue to develop a strong relationship with their children and 

remain a supportive presence in their children’s lives.  
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The factors that a judge will consider in deciding what is in a child’s best interests 

are found in NRS section 125.4980 and include: 

 

• Each parent’s ability to provide a stable and wholesome home environment.  

• Each parent’s willingness to allow the child to continue developing a 

relationship with the other parent.  

The child’s wishes, if the child is old enough to provide an intelligent 

preference.  

• The level of conflict between the two parents.  

• Whether the parents can cooperate to meet the needs of the child.  

• The developmental, physical and emotional needs of the child.  

• The ability of the child to continue to maintain relationships with siblings.  

• The mental and physical health of each of the parents.  

• The nature of the relationship that the child has with each of the parents.  

• Whether there is any history of abuse or neglect with any child.  

• Whether domestic violence has occurred, the severity of the injuries, whether 

either party acted in self defense, and the likelihood of future injury.  

• Whether either parent ever abducted the child.  
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Each of the parents will have the opportunity to present evidence to the judge as 

the judge considers these factors in determining the custody arrangement that is 

right for the child.  

Parents may present witness testimony from those involved in the child’s life, 

among other evidence.  

 

The judge will then determine if either parent should be awarded sole custody, or 

if there should be some type of visitation arrangement or shared custody. It is 

rare for a judge to award sole custody except in cases of abuse or neglect.  A 

judge may also not give preference to either a mother or a father solely based on 

the parent’s gender.  
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An experienced attorney can provide assistance to parents in presenting 

compelling evidence in a custody case. Custody orders typically are not modified 

frequently because of the importance of providing stability to a child, so it 

essential for parents to make the strongest possible arguments during a custody 

dispute. Call an attorney as soon as possible if you decide that you plan to 

separate or divorce from someone with whom you share a child.  
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About Pintar Albiston, Attorneys at Law 

 

 

Pintar Albiston is known for our ability to accommodate client requests. We are hands-on, and 
if we don't "pick up" the second you call, you may be certain we will get right back to you. We 
offer flat fee rates so that your fees are predictable. 

Family Law Attorneys 

Whether you live in Las Vegas, Henderson or North Las Vegas, our lawyers realize that every 
family situation is different. We will work with you to determine your objectives whether it 
relates to divorce, child custody or child support. We will take the time needed to explore your 
options and then work to obtain fair and workable solutions that allow you to move forward with 
your life. 

Our firm confidently handles every aspect of family law disputes, including child support, child 
custody and parenting matters both during and after the divorce or other legal dispute. 

We will keep your goals and best interests in mind when pursing a fair and equitable divorce 
that divides assets properly. We will always keep your children’s best interests in mind when 
resolving child custody and child support issues. 

 

Pintar Albiston, Attorneys at Law 
6053 S. Fort Apache Rd Ste. 120 
Las Vegas, NV 89148 
Phone: (702) 685-5255 
Website: pintaralbiston.com 

 

 

http://pintaralbiston.com/

