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DO I REALLY NEED 
TO WORRY ABOUT A 

PROPERTY’S 
ENVIRONMENTAL 

PAST? 
“When buying a commercial property in the  

Las Vegas area, it is important to understand  
the past history of the property.” 

Pintar Albiston 
Las Vegas Business Law Attorneys 
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When buying a commercial property in the Las Vegas area, it is important to 

understand the past history of the property. Doing your due diligence during the 

buying process should involve a review of any potential environmental hazards 

that may exist on the land.  

 

Investors and developers must be aware of the environmental history of the 

property because there are serious financial and legal consequences associated 

with owning a contaminated property. An experienced business and real estate 
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attorney can assist you with investigations into the past history of the property 

and can help you to take all necessary legal steps to protect your investment and 

reduce the risk of future liability. Get an attorney involved early in the process of 

buying property so you can benefit from legal advice throughout your transaction. 

 

Why it is Important to Worry about a Property’s 
Environmental Past 

 

An examination into a property’s environmental past is an important part of doing 

due diligence for many reasons.  Some of the major problems that can occur as 

a result of contamination include the following: 
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• You will be unable to put the property to its intended use.  If it is 

discovered after purchase that the property has been contaminated, most 

types of development will be considered unsafe. You cannot put commercial 

office space; multi-family housing; or even industrial space on a contaminated 

sight.  Any type of construction or development will generally require a 

thorough cleanup of the dangerous materials. In some cases, it is impossible 

to sufficiently address the risks 

on property and no development 

is possible. In other situations, 

even after a cleanup has 

occurred, the property’s 

troubling history of 

contamination may make it 

unsuitable for certain types of 

projects. Renters, for example, 

may be wary of renting home or office space in a site that was formerly 

contaminated.  

• You may become responsible for cleanup costs and pollution mitigation.   

A federal law called the Comprehensive Environmental Response, 

Compensation and Liability Act (CERCLA) establishes rules for the cleanup of 

contaminated properties. Under this law, the owner of a property is 

responsible for paying for the costs of cleaning up and mitigating any 

contamination or health hazards that exist on a property. This is true 

regardless of whether the current owner is the original owner of the property 

or was the owner at the time when the contamination occurred. You could buy 

a property that has been polluted and end up being forced to spend millions of 
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dollars cleaning up the environmental pollution that was left by its previous 

owner. While you can try to make a claim against the prior owner, that 

individual or business may be defunct, have insufficient assets and/or be 

bankrupt. This would leave you facing costs you are unable to recover. 

• You could become a defendant in a lawsuit. If your property is 

contaminated and people become sick because of it, you can be held legally 

liable and sued in an 

environmental tort lawsuit. This is 

true if the pollution from your 

property spreads to nearby 

areas, such as contaminating the 

groundwater. This also becomes 

an issue if you develop on your 

property. For example, if you 

construct multi-family housing on 

your contaminated land and your 

tenants begin to fall ill due to the environmental toxins in their living space, 

you could potentially be held legally liable for damages.  

• Your property could lose significant value.  If you wish to sell the property, 

other buyers will likely conduct a review into its environmental past as part of 

their due diligence. If they uncover the environmental contamination, then they 

will likely not want to buy the property and assume the risk. The value of your 

property is significantly reduced by the discovery of pollution or contamination 

and you could lose a significant amount of the money invested.  
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These are some of the potential consequences that can occur if you purchase a 

property and it is subsequently discovered that there are environmental problems 

with that land. You do not want to find out about pollution or contamination after 

you have already made your purchase. The time to discover problems is before 

you have spent money on a 

property that could become 

nothing but a losing investment 

and a liability risk.  

 

An experienced real estate 

lawyer can assist you in doing 

your due diligence, conducting 

an investigation of a property’s 

environmental past and otherwise taking the necessary steps to make informed 

choices when purchasing real estate. Contact an attorney today for help. 
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About Pintar Albiston, Attorneys at Law 

 

 

Pintar Albiston is known for our ability to accommodate client requests. We are hands-on, and 
if we don't "pick up" the second you call, you may be certain we will get right back to you. We 
offer flat fee rates so that your fees are predictable. 

Real Estate Attorneys 

Comprehensive Legal Representation for Real Estate Transactions 

When it comes to real estate transactions, the devil often is in the details. That is why it is 
essential to have experienced, knowledgeable legal counsel able to identify potential problems 
before they happen and mitigate risk exposure at every possible turn. The seasoned real 
estate attorneys of Pintar Albiston take a proactive approach to our clients’ needs, working 
promptly and efficiently to: 

•identify risks and work to eliminate them 

•act as aggressive negotiators to secure the best possible lease or purchase terms 

•collaboratively solve problems 

•provide complete negotiating, drafting and closing assistance for both buyers and sellers 

 

Pintar Albiston, Attorneys at Law 
6053 S. Fort Apache Rd Ste. 120 
Las Vegas, NV 89148 
Phone: (702) 685-5255 
Website: pintaralbiston.com 

http://pintaralbiston.com/

